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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 20th November, 1998 


No. FAMP/2/98-MOPT/ADVT/III/IV/Exty/143/98. —In exercise of the powers conferred by Section 48 of the 
Major Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby rejects the request made by M/s. 
Aspinwall and Co. Lim ited about refund of excess berth hire charges by the Mormugao Port Trust on account of breakdown of 
MOHP equipment, as in the Schedule appended hereto. 

TARIFF AUTHORITY FOR MAJOR PORTS 
Case No. TAMP/2/98-MOPT 

M/s Aspinwall atid Co. Limited .Applicant 

V/s 


The Mormugao Port Trust (MOPT) .Non-Applicant 

ORDER 

(Passed on this 27th day of October, 1998) 

This case relates to a representation made by M/s. Aspinwall and Co. Limited about refund of excess berth hire charges 
by the Mormugao Port Trust (MOPT) on account of breakdown of MOHP equipment. 

2. The Applicant’s contention is that due to some problem in the loading arms of the MOPT’s mechanical ore handling 
plant at Berth No. 9, there was a delay upto 30 hours and 10 minutes for which the Port has charged demurrage. It has 
additionally been contended that the Applicant has also suffered financially as the vessel would have otherwise been employed 
continuously. The matter was taken up by them with the MOPT. But, their request for a waver of the demurrage was rejected 
by the MOPT. Aggrieved by this (rejection) order, the Applicant has approached this Authority for redressal of their grievance. 

3. It is MOPT’s contention that, as per Section 44 of their Regulations, the Port is not liable for any delay in loading of 
a vessel. 


4. The matter regarding levy of charges for services not provided or facilities not extended was considered in the 
Workshop on Guidelines for Tariff Regulation held in Chennai in February 98. This has also been reflected in the Guidelines 
Adopted. Guideline No. 41 talks about refunds for services not rendered. 

5. Waiver of charges are dealt with by the Government and/or the Board of Trustees. As regards principles governing 
tariff regulation, no general decision have been taken. These were to evolve from the Guidelines Adopted at the Chennai 
Workshop. Unfortunately, this has not yet happened. Whenever it does happen also, the principles can only be applied prospec¬ 
tively. They can not be given retrospective operation to cover the Applicant’s case. In the event, there can be no real benefit at 
this stage from the principles underlying Guideline No. 41 in favour of the Applicant, 

6. In the result, and for the reasons given above, the application is disallowed. 

S. SATHYAM, Chairman 
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